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IRS TE/GE Fiscal Year 2021 Accomplishments

IRS TE/GE Fiscal Year 2022 Program Letter

Current State of the IRS and IRS Tips

2021 Form 990/990-PF and 2021 Form 990-T

Other Current EO Matters of Note



IRS TE/GE Fiscal Year 2021 Accomplishments
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Who’s Who at 
IRS TE/GE now
Source: 
https://www.irs.gov/government-
entities/tax-exempt-government-
entities-division-at-a-glance
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IRS TE/GE FY2021 Accomplishments
❑ Publication 5329 (Rev. 12-2021)

• Issued by TE/GE Commissioner: Sunita B. Lough

❑ TE/GE covers:
• Exempt Organizations

• Employee Plans

• Government Entities

• Indian Tribal Governments
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Highlighted Accomplishments
❑ Ensured the safety of employees as worked remotely or 

required safety protocols in office

❑ Collaboration with other divisions regarding civil and 
criminal fraud & Abusive Tax Avoidance

❑ Worked with Lean Six Sigma (LSS) program and 
completed the launch of the TE/GE examination process
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Highlighted Accomplishments
❑ Enhanced data collection and analysis capabilities

❑ Virtual outreach presentations

❑ Introduced electronic filing of most of the returns filed by 
Exempt Organizations and Employee Plans

❑ Hired 120 new hires during FY  2021, larger hiring 
campaign for fy 2022
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Compliance Platform

Compliance 
Strategies

Data Driven 
Approaches

Referrals, Claims 
and Other 
Casework

Compliance 
Contacts

Determinations

Voluntary 
Compliance and 
Other Technical 

Programs
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Exempt 
Organizations 
Examinations
Source: Publication 5329 (Rev. 12-2021)
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CLOSED

Compliance Strategies 530

Data-Driven 1,035

Referrals, Claims & Other 
Casework

1,684

Totals 3,249



Most Significant 
EO Revocations  
Issues Found in 
FY 21 Exams

❑ Failure to meet Organizational  
Tests and Operational Tests

❑ Inurement

❑ Not Operating for Exempt Purpose

Source: Publication 5329 (Rev. 12-2021)
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EO Compliance Strategies
❑ Hospital organizations with unrelated business income

❑ IRC Sec. 507(c)(7) entities investment and nonmember 
income

❑ Under-reported income and/or over-reported charitable 
contributions by IRC Sec. 4947(a)(1) non-exempt trusts

❑ Previous For-Profit

❑ Private benefit and inurement 
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Other Examination Activites
❑ Data driven compliance exams selected through 

compliance query sets of information reported on 990 
series returns

❑ EOs identified using RAAS to research private 
inurement/private benefit, officer business partnerships, 
under-reported credit card income, related employees, 
for-profit partnerships
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Referrals, Claims, and Other Casework
❑ Entities that filed and received exemption using Form 

1023-EZ

❑ Referrals from inside and outside the IRS

❑ Pursued promoter investigations and other client exams 
in partnership with SB/SE-led investigations
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Determinations
Source: Publication 5379 (Rev. 12-2021)
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IRS TE/GE Fiscal Year 2022 Program Letter 

Publication 5313 (Rev. 9-2021)
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TE/GE Priorities 
for FY2022
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Strengthen Compliance ActivitiesStrengthen

Improve Operational EffectivenessImprove

Maintain a Taxpayer-Focused OrganizationMaintain

Ensure Awareness and Collective UnderstandingEnsure

Leverage Technology and Data AnalyticsLeverage

Develop Our WorkforceDevelop



Current State of the IRS
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June 2022 EO Director Notes
❑ Exams transitioning to face-to-face; virtual meetings will still 

be utilized based on facts and circumstances

❑ Secured electronic file sharing/email permissions/electronic 
signatures extended to October 2023

❑ Have detailed additional personnel to catch up on 
correspondence

❑ Continue to work on improvements to information sharing 
without calling
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June 2022 EO Director Notes (continued)
❑ Form 1024 to be filed electronically after April 4, 2022

• Rev Proc 2022-8

❑ Compliance Strategies
• 990-N filers
• Dirty Dozen released
• Abusive promoter leads; beware schemes re: inflated deductions
• Voluntary compliance closure

❑ Request with 4506-B a copy of exempt application or 
determination letter
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https://www.irs.gov/pub/irs-drop/rp-22-08.pdf
https://www.irs.gov/newsroom/an-overview-of-the-irss-2022-dirty-dozen-tax-scams
https://www.irs.gov/pub/irs-pdf/i4506b.pdf


June 2022 EO Director Notes (continued)
❑ Continuing efforts to hire in a tight labor market

❑ Mandatory E-filing
• Contact e-help desk via phone number sent with e-file 

rejection

• Working to eliminate past hiccups
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IRS Reorganization Ongoing
❑ Taxpayer First Act Report to Congress

❑ Streamline the agency’s structure

❑ Best position the IRS to combat cybersecurity threats and 
other

❑ Address whether the IRS Criminal Investigation Division 
should report directly to the commissioner

❑ Latest IRS blog on it-March 2022:  
https://www.irs.gov/newsroom/taxpayer-first-act-irs-
modernization
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https://www.irs.gov/pub/irs-pdf/p5426.pdf
https://www.irs.gov/newsroom/taxpayer-first-act-irs-modernization
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Taxpayer Advocate Service
❑ Independent Organization within the IRS to help resolve 

taxpayer problems and recommend changes
• Taxpayer Advocate Website

❑ National Taxpayer Advocate (NTA)- Erin M. Collins

❑ You can get updates on tax topics at 
facebook.com/YourVoiceAtIRS, 
Twitter.com/YourVoiceatIRS, and YouTube.com/TASNTA.
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https://www.taxpayeradvocate.irs.gov/
http://www.facebook.com/YourVoiceAtIRS
https://twitter.com/YourVoiceatIRS
http://www.youtube.com/TASNTA


Local TAS Offices (PA)
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TAS Reports
❑ 2021 Annual Report issued June 2021

❑ 2023 Objectives Report to Congress released June 22, 
2022
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https://www.taxpayeradvocate.irs.gov/reports/2021-annual-report-to-congress/
https://www.taxpayeradvocate.irs.gov/reports/2023-objectives-report-to-congress/


Key Points from 2023 Objectives 
Report to Congress
❑ As of May 2022, IRS had a backlog of 21.3 million 

unprocessed paper returns

❑ Key taxpayer challenges:
• Return processing delays

• Correspondence processing delays

• Difficulty reaching the IRS by phone
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Key Recommendations from 2023 
Objectives Report to Congress
❑ Automating the processing of paper returns

• TAS in March to implement 2-D barcoding or other scanning 
technology to automate the transcription of paper returns

❑ Reducing the barriers to e-filing tax returns

❑ Improving the IRS’s hiring and training processes

❑ Improving telephone service
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IRS Tips
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EO BMF key to successful E-filing
❑ Contacting the IRS on EO BMF Issues

• Call Customer Account Services (CAS):  877-829-5500

• Written correspondence:

• USPS Address: Internal Revenue Service, Attn. EO Entity, M/S 
6273, Ogden UT 84201

• Private Delivery Address: Internal Revenue Services, 1973 N 
Rulon White Blvd, Attn. EO Entity, M/S 6273, Ogden UT 
84404

• Fax:  855-214-7520
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https://www.irs.gov/charities-non-profits/exempt-organizations-business-master-file-extract-eo-bmf


Calling IRS CAS 877-829-5500
❑ Research instructions to IRS CAS via IRM 21.3.8

❑ Have Form 2848 ready to go and be e-faxed immediately 
if calling as tax advisor
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https://www.irs.gov/irm/part21/irm_21-003-008#idm139675371358256
https://www.irs.gov/pub/irs-pdf/f2848.pdf


Other Taxpayer Tips
❑ Fax correspondence when at all possible vs. USPS/private 

delivery

❑ Monitor your USPS mailbox for IRS hard mail

❑ USPS mailing: always “return receipt requested” w/ 
contemporaneous records of mailing contents

❑ Avoid multiple mailings of same subject if have return 
receipt/delivery receipt

❑ Put your patience pants on
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Don’t Forget about TEOS
❑ Tax Exempt Organization Search

❑ Check an organization’s eligibility to receive tax-
deductible charitable contributions

❑ Search for Form 990 series returns, Pub 78 data, 
determination letters

❑ Beginning December 31, 2021 , no longer update Form 
990 series data on Amazon Web Services; will solely be 
available on TEOS ( IR-2021-250 )
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https://www.irs.gov/charities-non-profits/tax-exempt-organization-search
https://www.irs.gov/newsroom/irs-makes-tax-exempt-organization-search-primary-source-to-get-exempt-organization-data


Employee Retention Credit Processing
❑ Once received, IRS has 8 weeks to assign to an agent

❑ Agent then has 20 weeks to move along the process

❑ If under $100,000, can go right to processing

❑ Over $100,000, requires secondary review before 
processing
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Parking Tax Refund Processing
❑ Still in progress for some

❑ Remember these were paper-filed

❑ Unfortunately, ample evidence these refund filings due 
to repeal of the tax did trigger audits
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Yes, the IRS is asking why you didn’t 
efile a 990-T prior to 2020
❑ Return entire paper filed return and handwrite at the top 

of page 1 of the return “ IRS does not support electronic 
filing of Form 990-T for 2019 returns and prior”

❑ Makes sense to also send a cover letter to directly 
respond to the original notice
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Suspension of Notices is Helping
❑ March 25, 2022 IRS EO Update
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https://www.irs.gov/charities-non-profits/current-edition-of-exempt-organizations-update#:~:text=March%2025%2C%202022&text=The%20IRS%20is%20suspending%20the,filed%20by%20individuals%20and%20entities.


IRS Resources

❑ https://www.irs.gov/gove
rnment-entities/tax-
exempt-government-
entities-division-at-a-
glance
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https://www.irs.gov/government-entities/tax-exempt-government-entities-division-at-a-glance


2021 Form 990 and 2021 Form 990-T
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What’s New with the 2021 Form 990?
❑ Section 501(c)(21) trusts

• No longer be file Form 990-BL and will file Form 990

• May also be required to file Form 6069

❑ Form 1099-NEC and nonemployee compensation 
reporting
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Other 2021 Form 990 Items of Note
❑ Instructions define and explain procedures for adopting a 

new method of accounting and when need IRS consent

❑ Other minor clarifications and updates
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PPP Forgiveness and ERC Display
❑ 2021 Instructions for Form 990, Part VIII. Statement of 

Revenue, line 1 e. (similar instructions found for 
Schedule A)
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https://www.irs.gov/pub/irs-pdf/i990.pdf


2021 Form 990, Schedule A, Part II

43



2021 Form 990 Schedule A, Part III
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Employee Retention Credit Presentation
❑ No current IRS guidance for Form 990 (still true for 2021 

form)

❑ Non-authoritative current AICPA advice: 
• GAAP presentation is gross (based on discussions with FASB 

staff and general guidance on gross vs. net—see ASC 958-
220-45)

• Follow same for Form 990 (transparency, consistency)
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2021 990 Schedule A What’s New
❑ Updated instructions to reflect the final IRC Section 

512(a)(6) siloing UBTI: can include in denominator either 
UBTI calculated under IRC Section 512(a)(6) or calculate 
in the aggregate without regard to IRC Section 512(a)(b)
• So can net losses for purposes of the support test
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2021 Form 990 Schedule A What’s 
New (instructions for these line items)

PART II SUPPORT SCHEDULE PART III SUPPORT SCHEDULE
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2021 Form 990 Schedule B
❑ Schedule B Reminder- final regulations that exempt all 

filers other than IRC Section 501(c)(3) and Section 527 
organizations from having to report contributors’ names, 
addresses, other identifying information on Schedule B 
but still have to maintain in their books and records
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Form 990PF What’s New
❑ Part V: IRC Section 4940(e), Reduced Tax on Net 

Investment Income removed in 2021 Form; part 
references renumbered; related Part XI, lines 5 & 6 
removed

❑ Part I, line 11 instructions and “Other Forms You May 
Need to file” eliminated references to Forms 965 and 
965-B

❑ Accounting Method instructions expanded
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What’s New with the 2021 Form 990-T?
❑ References to Form 941 Instructions

• ARP credits for qualified sick & family leave wages

• COVID-19 related employee retention credit

❑ Part IV lines 4 and 5
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2021 Form 990-T, Parts IV and V
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2021 Form 990-T Reminders
❑ Temporary Allowance of 100% for Business Meals

❑ Required Electronic Filing

❑ Separate UBTI Calculation for each Trade or Business

❑ Qualified Business Income Deduction

❑ Adjustments to Tax Attributable to Partner’s Audit 
Liability
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Identification of Separate Trades or 
Business
❑ Identify using first 2 digits of the 

North American Industry 
Classification Code (NAICS code)

❑ Select Business Activity Codes 
included in instructions (p. 29); 
full list at: 
https://www.census.gov/naics/

❑ Use each NAICS 2-digit code only 
once

❑ Use each NAICS 2-digit code 
consistently year to year

❑ Only need to use the 2 digit code; 
input with 4 -0-s to fill the 6 
character space required for e-
filing

❑ Some software offers a “Business 
Activity Code – Other” box to use 
instead of “Unrelated Business 
Activity Code” when the NAICS 
don’t apply
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https://www.census.gov/naics/


Non-NAICS Business Activity Codes
❑ 901101  Investment Activities

❑ 901301 Insurance Income Derived from Controlled Foreign 
Corporations (section 512(b)(17))

❑ 902### Transition Rule Partnerships (sunset)

❑ 903### Passive Income Activities with Controlled 
Organizations (section 512(b)(13))

❑ 904### Nonqualifying S Corporation Interests
• Use the Non-NAICS Business Codes Appropriately
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Other Current EO Matters of Note
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EO Determinations & 
Cannabis/Mushroom Industry
❑ Rev. Proc. 2022-5  (see https://www.irs.gov/pub/irs-

irbs/irb22-01.pdf )
• No determination letter for potential 501(c)(5) organizations if 

purpose is to improve economic conditions for a Schedule I or II 
controlled substance, even if legal under state law (e.g. marijuana 
or psilocybin mushrooms)

Already not available under section 501(c)(6) for such 
organizations

https://www.irs.gov/pub/irs-wd/202217009.pdf for 501(c)3 
denial
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https://www.irs.gov/pub/irs-irbs/irb22-01.pdf
https://www.irs.gov/pub/irs-wd/202217009.pdf


Remote 
Employees

❑ Other states involved?
• May trigger need to obtain 

authorization to do business there

• May trigger charity registration and 
tax exempt/EO tax returns

• Trigger application of that state’s 
laws to organization operations

❑ Could have significant 
consequences for non-compliance

❑ Temporary vs. permanent
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The Accelerating Charitable Efforts (ACE) Act
❑ House Bill HR 6595 Introduced Feb 2022; Senate Bill S 1981 Introduced 

June 2021

❑ Aims to address mismatch between deduction and distribution of assets; 
minimize ongoing donor control; discourage warehousing of charitable 
assets

❑ Modifies tax rules relating to donor advised funds (DAFs)

❑ Disallow as a qualified distribution by a Private Foundation (PF) of any 
grant to a DAF

❑ Require disclosures on Form 990-PF of contributions made to DAFs

❑ New deduction rules for different categories of DAFs and impose 
limitations on donor deductions for contributions
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ACE Act (continued)
❑ New excise tax on undistributed contributions held in 

DAFs, depending on type of DAF

❑ New public support rules requiring public charities that 
receive a grant from a DAF to treat the grant (for support 
test purposes) as a contribution from a PF instead of PC

❑ Exceptions for community foundations
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Recent IPSOS Poll on Charitable Giving
❑ Conducted in June 2022 by Ipsos and the Charity Reform 

Initiative at the Institute for Policy Studies

❑ Findings: 

❑ 82% of those surveyed support role of charitable 
foundations; don’t know specific details of PFs and DAFs—
Once informed:
• 69% support a 10% payout requirement for foundations and DAFs
• 72% support requiring DAFS to make grants within 2 to 5 years of 

donation
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https://ips-dc.org/wp-content/uploads/2022/07/Summary-of-American-Opinions-re-Foundations_Final.pdf


Is 1023EZ too easy?
❑ July 3, 2022 NY Times article:  76 Fake Charities Shared a 

Mailbox. The I.R.S. Approved Them All

❑ Ian Hosang of NY; used names similar to large 
organizations “American Cancer Society of Michigan” 
“United Way of Ohio”

❑ All addresses rented mailbox on Staten Island

❑ Federal records show IRS approved mission statements 
of “charitable activity” “non-profit” “ Need to fill in”
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https://www.nytimes.com/2022/07/03/us/politics/irs-fake-charities.html?referringSource=articleShare


Other Things to Keep an Eye On….
❑ Group ruling proposed regulations; working on 

comments generated by Notice 2020-36
• No new group exemption letter requests until publication of 

final procedure or other guidance

• No new updates yet

❑ March 1, 2022 AICPA comment letter on Notice 2020-36
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https://www.irs.gov/pub/irs-drop/n-20-36.pdf
https://us.aicpa.org/content/dam/aicpa/advocacy/tax/downloadabledocuments/56175896-aicpa-group-exemption-letter-3-1-2022.pdf


Other Things to Keep an Eye On….
❑ State Regulators: 

• National Association of State Charity Officials

• California Assembly Bill 488 (AB 488) governs charitable 
fundraising on internet platforms

• NYS OAG pursuit of fraudulent charities (Canarsie AWARE, 
Breast Cancer Survivors Foundation) 

• James v. National Rifle Association of America

• PA Bureau of Corporations and Charitable Organizations
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https://www.nasconet.org/
https://www.dos.pa.gov/BusinessCharities/Charities/Pages/default.aspx


AICPA Tax Advocacy letters

❑ https://us.aicpa.org/advo
cacy/tax/2022taxadvocac
ycommentletters.html
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https://us.aicpa.org/advocacy/tax/2022taxadvocacycommentletters.html


Questions? Contact Me
❑ Betsy Krisher, CPA, CGFM 

❑ Chairman/CEO, Maher Duessel

❑ 412.535.5503
bkrisher@md-cpas.com
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